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REPORT No. 166/10

DECISION TO ARCHIVE

PETITION 182-02

CHILE

November 1, 2010

ALLEGED VICTIM:
Guillermo Hansen Calderón

PETITIONER:




Guillermo Hansen Calderón

ALLEGED VIOLATIONS:
The petitioner makes specific reference to possible violations of Articles 11.1, 13, 17, 22.5, 23, and 26 of the American Convention on Human Rights and, based on these allegations, possible violations of Articles 5 and 7 of said instrument can be inferred.

DATE OF INITIAL PROCESSING: 

June 8, 2004

I.
POSITION OF THE PETITIONER

1.
On March 15, 2002, the Inter-American Commission on Human Rights (hereinafter “the Commission” or “the IACHR”) received a complaint lodged by Guillermo Hansen Calderón (hereinafter “the petitioner”), alleging that the Chilean State had violated his rights to a humane treatment and personal liberty; to privacy; to freedom of thought and expression; the rights of the family; his right to freedom of movement and residence; his political rights and those of progressive development.

2.
The petitioner alleges that the Chilean State arbitrarily arrested and tortured him in 1973, following the military coup d’etat of General Augusto Pinochet, and that he was expelled indefinitely and sent into exile in Costa Rica. The petitioner noted that he returned to Chile in 1988, and filed a petition to be reinstated in his former post as a customs official, but that the Chilean State had not responded to his request.

II.
POSITION OF THE STATE

3.
The State requested that the Commission declare the petition inadmissible on the grounds that the petitioner’s claims were inadmissible, since the complaint concerns events occurring prior to the date the Chilean State deposited its instrument of ratification of the Convention and, therefore, the Commission would not have competence to hear them.

III.
PROCESSING BEFORE THE COMMISSION

4.
The Commission received the petition on March 15, 2002. The IACHR then forwarded the petition to the Chilean State on June 8, 2004, requesting that it submit its observations within a period of two months.

5.
The State submitted its response on February 16, 2005, which was forwarded to the petitioner on March 14, 2005. The petitioner submitted his observations on June 23, 2005, furnishing additional information on both July 13, 2007 and February 13, 2008, which was duly forwarded to the State.

6.
On July 2, 2008, the Commission requested that the petitioner furnish additional information, including whether he was receiving any type of pension or benefit granted by law, and whether he had filed any other legal action with the domestic courts. In the absence of a response, the Commission repeated its request for information on April 16, 2009 and again on November 2, 2009, notifying the petitioner that unless a response was received continued consideration of his petition would not be possible and, consequently, may be archived.

IV.
LEGAL GROUNDS FOR THE DECISION TO ARCHIVE

7.
Both Article 48(b) of the American Convention on Human Rights and Article 42 of the IACHR Rules of Procedure provide that, in the processing of a petition, once the observations have been received or the period set has elapsed with no observations received, the IACHR shall verify whether the grounds for the petition exist or subsist, and if they do not shall order the case archived.

8.
To date, the petitioner has not responded to the Commission’s request for additional information dated July 2, 2008, which was repeated on April 16 and again on November 2, 2009. Having conducted the corresponding analysis, the Commission finds that it lacks the necessary elements to determine the admissibility or inadmissibility of the petition, or whether the grounds for the original petition subsist, and pursuant to Article 48(b) of the American Convention on Human Rights and Article 42 of the IACHR Rules of Procedure, decides to archive this petition.

Done and signed in the city of Washington, D.C., on November 1st, 2010. (Signed): Dina Shelton, Second Vice-President; Luz Patricia Mejía Guerrero, María Silvia Guillén, José de Jesús Orozco Henríquez, and Rodrigo Escobar Gil, members of the Commission. 
� Commissioner Felipe González, a Chilean national, did not participate in the consideration of or vote on the case, pursuant to Article 17(2)(a) of the IACHR Rules of Procedure.





